HARYANA VIDHAN SABHA
BILL NO. 26- HLA of 2008

THE HARYANA REGULATION OF PROPERTY DEALERS AND CONSULTANTS BILL, 2008
A

BILL

To reguiate the functioning of property dealers, propedy consullants and estale agents, to propmate appropriate standands of
canducy and compelency for persons engaged in proparly dealings and Io profect in the inferests of persons using the services of
the propenty dealers, propery consulfants and estate agenis and for matfers connected tharewith or incidanfal thaneto

Be it enacted by the Legislature of the Stale of Haryana in the Fifty-ninth Year of the Republic of India as follows:-

1. (1) This Actmay be called the Haryana Regulation of Property Dealers and Consultants Act, 2008. ¥
(2) Itextends towhole of the State of Haryana.
(3) Itshall come into force on suc date, as the State Government may , by notification in the official Gazette ,
appoint.
2. Inthis Act, unless there is anything repugnant in the subject or context-
(a) 'Collector’ means the Callector of the District or any officer specially appointed or empowered by the State
Govemment under this Act;
(b) 'Commission’ means the sum received by the property dealer in the shape of remuneration at the rates
notified by the State Government from time to time;
(c) 'Commissioner’ means Commissioner of the Division concarned.;
{d) "immaovable property' includes land , plot, buildings, flats and things attached o the earth permanently, but
does not include standing timber, crop or grass;
(&) landlord' means a person who owns property under whom a tenant holds immovable property and to
whom the tenantis , or but for a special contract would be liable to pay rentfor that land or building
(fi “License” means a license granted under section 4 and 3 of this Act.
(g) "Prescribed' means prescribed by rules made under this act
(h  *property dealer” +means any person or @ company registerad under the companies Act, 1956 (Act 1of
1956) or a society registered under the societies Registration Act, 1880 (Act 21 of 1860) or a firm
registered under the Indian patarnership Act 1832 (Ac12 07 1932 and has been granted a license under
section 4 and 5 of this act and discharges the responsibliity of getting deal finalized or negoliating for the
sale , purchase .exchangs lettingor taking on leass of or any other dealing with, the buyer and seller lesser
and lessee , landiord and leant, in respect of any immovable property and gets commission as
remmeration and includes a property consuliant and estale again
(i} ‘“rent"meanswhatever is payable to a landlord in money kind or sarvice by a tenant on account of the use
oroccupation ofimmovable property hald by him.
(i} "State Government” means the government of the state of Haryana in the Administrative Depariment,
(k) “Tenant” means a person who holds immovable property undear ancther person and is ar but for a special
contract would be liable to pay rent for that's property.
() “Trust money” means money received by the properly dealer from the purchaser in order to finalize the
deal which shall be part of consideration,
Licencing of propery dealer

3, After commencement of this Act-

(i)

no property dealer or his representation partner or any employer shall enter into transaction of sale,
purchase, exchange letter or taking on lease betwsen 1he Duyer anc saller lesser and landlord and
tenant, including collection of rent in response the iImmovable property , with anybody in any manner
without obtaining alicense.



10.

1

12

{ii} no property dealer or his representative | partner or any empioyes shell purchass  efner Jwecy o

indiractly, any immovable property for which he has recelved or may receive commisson Bom e e

of such proparty , except with the prior permission of the collector,
Granl.ranawal or revocshon of oenss
(1) An application for the grant or renewal of a ficense made to the collector in such form and masnes

accompanied with such fee may be prescribed.
(2] The Collector may revoke at any time a licence on the fellowing grounds, namely -
a) Breachof any terms and conditions of the licence and rules,
b) Giving wrong information at any stage:
c) Irreqularity in maintenance of record, as may be prescribed;
d} Including in malpractices and unfair dealings, as may be prescribed;
) Failure to depositthe copy of agreement to sell between the parties with the collector,
fi Failure to give the details of commission to the collector in each dealing;
Provided that no licence shall be revoked without giving the aggrieved person an opporiunity of being heard, .

{3} Mo property dealer whose licanse has been revoked shall be employed in any capacity with gry other
proparty dealer.

Alicence shall be granted on such terms and condition, as may be prescribed.
{Terms & conditions of Licence

Any dispute arising between the property dealer and any of the parfies to the deal under this act ar tha rules
framed there under shall be decided by the collector on an application made by the aggrieved person in such
form and mannar, ag may be prescribed,

{Settlement of Dispura)

Any person aggrievad by an order made by the collector may. within a period of sixty days of communication 1o
him of such order refer an appeal to the commissioner, In such form and manner, as may be prescribed

[Appsall

Provided that the commissioner may entertain an appeal after the expiry of the said period of sixty days if he |=
satisfied that the appellant was prevented by sufficient cause from filling the appeal in ime.

Mot withstanding anything contained in the foregoing section, the state govermment may, suo motu, at any
time or on an application recaived in this behalf from any of the parties, call for the record of any pracescings
or order of any subordinate authority for the purpose of satisfying as to the legality or proprietary of last
proceeding or order and may modify or reverse or remand or pass such order in relation therelo as it may
dexarn fil:

(Rewision)

Provided thal no such order reversing or modifying any proceeding or order of subordinate authority affecting
any question or right of any party shall be passed without giving such party an opportunity of being heard.

Bar of jurisdiclion

Mo civil court shall have jurisdiction to entertain proceed setile decide or deal with any matter which |z
required to be settled | decided or dealt with under this act by the authorities empowerad thera under

Power (o remove difficuliiss

If any difficulty anses effect to the provisions of this Act the state Government may by an order published in
tha official Gazette make such provision or give such direction not inconsistent with  the proviglon of this Act
as may appeartoit to be necessary or expedient for remaving the difficulty.

Mode of recovery of amount and penafy

The amount or other sum payable under this Act and the amount of any penalty imposed undar this Act may =
recovered as arrears of land revenue.

Protection of gotion taken in good fze

Mo suit prosecution or other legal proceeding shall lie against any person in respect of gnything which s
good faith done orindented to be done underorin pursuance of this Act or any rules mads ihese unos

Officers (o be DUDEC SENVETIE
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Every officers and official acting under or in pursuance of Lhe provisions of this act or any rules made thena
under shall be deemed to be a public servant WITH IN THE MEANING OF SECTION 21 OF THE INDIAN
Penal Code 1860 { canfral Act 45 of 1860,

Procedure

In all enquires and proceedings under this Act the collector shall have such powers and follow such
procadures as may be prescribad

Carrection of clarical ermors,

Clerical or arithmatical mistakes in any order passed by any officer or authorlty under this acl or emmors

arresting  therein form any accidental slip or omission  may al any time be corrected by such officer or
autherity either on his awn motion or on an application received in this behalf fram any of the parties.

Any officer or authority holding an enguiry or hearing an appeal under this Act shall have the powers of a civil
eourt under the Coda of Civil Procedure, 1908 (Cantral Act 5 of 1208), relating (o-

ta) praof of facts by affidavits
ib) enforcing attendance of any person and his examination on cath.
{c) production of documents
and every such officar or authority shall be deemsad Lo be a civil court,

(1} Any person who contravenes any provision of this Act or any rule made thereunder, shall be punishabla
on first conviction with impriscnment of sither description for a term which may extend to six months and
with fine which may extend to ten thousand rupees and in the event of second or subsaquent conviclion
with imprisonment far a term of not less than one year bul which may extend to two years and also with a
fine not less than wanty-five thousand rupses which may extend ta fifty thousand rupees.

{2} Any person or company or sooiety found indulging In the property dealing or property consulling
husiness, without having a valid licensa under this act shall be punished by such authority as may be
prescribed with @ fine of fifty thousand rupees in case of an individual or one lac rupees in case of a
society company or any organization ans shall also be lable to pay all the benafits so received and the
damages suffered by the affectad party while dealing with the praperty for which commissson has been
paid by any party to tha deal.

(1} The state govt. may by notification in the official gazette make rules for carrying out the purpose of this acl,
(2} Inparticular and without prejudice to the generality of the foregoing pawer such rules may pravide for:

(a) The form and manner and the fee for grant or renewal of license under saclion 4:
(b} The terms and conditions of grant of license under section 5,

) The form and manner for filling application under section &,

i) The form and manner for filling appeal under section 7;

&) The powears and procedures for enguines and proceedings under section 14]

if Any other matter which is to be or may be prescribed
{3} Every rule made under this act shall be laid as soon as may be after is made before the house of slate
legizlature while itis in session

Nothing contained in this act shall ba deemed to affect the provisions saving contained in the registralion act
1908(act 16 of 1908) Indian stamp act 1899 (act 2 of 1899) the transfer of property act 1882 (act 4 of 1882} the
Indian penel coda 1860 (act 45 of 1860) or any ather law for the time baing in force whether before or after the
commencemant of this act,

STATEMENT OF OBJECTS AND REASONS

It had become essential to regulate the functioning of property dealers so that the people accessing their services
ara not harassed and 1o put In place a proper system and procedure for compulsory registration of property
dealers/ agent.

The present measure seeks to regulate the functioning of property dealers property consultanis and estate agents
to promate appropriate standards of conduct and competancy for parsons engaged in property dealings and 1o
protect the interasts of persans using the services of the proparty dealers properly consultants and estate agents
and for matters connected there with or incidental there 10,



